Date – 
To:  MP NAME
Sub – Unfair Indefinite Leave to Remain retrospective changes imposed on Highly Skilled Migrant programme visa holders. 

I (your name) constituent of yours living at (your full postal address) would like to update you about the retrospective changes made in the qualifying criteria for indefinite leave to remain in April 2006. After the changes migrants who came to UK since 2002 are now being forced to spend an additional 1 year to gain their permanent residence. 

The Immigration Ministry increased the qualifying criteria for Indefinite Leave to remain from 4 years to 5 years. The changes have been unfairly applied to existing migrants as well. This is against the initial promise made to migrants like myself that I would get my permanent settlement in 4 years time based on which I decided to settle in the UK on HSMP. 

The guidance notes issued to us clearly and unambiguously stated that “Those who have already entered under HSMP will be allowed to stay and apply for settlement after four years qualifying residence regardless of revisions to HSMP.”
Your story in brief here – what all sacrifices you and your family made to come to Britain e.g. sold properties, left high profile careers, uprooted family etc., and how this change of 1 year has affected your and your family’s plans e.g. children’s education, financial difficulties etc., 

The Immigration Ministry tried to justify these “erroneous changes” by claiming that an additional 1 year is meant to ensure commitment of migrants towards UK. As mentioned above I and my family made innumerable sacrifices in making Britain our main home and thus have already shown our commitment towards UK. It is fundamentally wrong and unjust to question my commitment and integrity towards UK after all this. 

In the recent Judicial Review Judgement of the HSMP Forum Ltd challenging the November 2006 retrospective changes in the extension criteria of the HSMP scheme, the high court said “The scheme was not composed of severable parts but of interlocking provisions. Once a migrant had joined the scheme he was entitled to enjoy the benefits of the scheme according to its terms. He was obliged to establish a migrational intent to make the UK his main home.” The Honourable Judge further stated “In the circumstances, I am satisfied that the terms of the original scheme should be honoured and that there is no good reason why those already on the scheme shall not enjoy the benefits of it as originally offered to them.  Good administration and straightforward dealing with the public require it.  Not to restrain the impact of the changes would, in my judgment, give rise to conspicuous unfairness and an abuse of power.”

The parliamentary Joint Committee on Human Rights in its report recently condemned the retrospective rule changes made to HSMP and in its recommendations stated “We therefore recommend that the Immigration Rules be urgently amended so that both the lengthening of the qualifying period for settlement and the introduction of stricter requirements for the extension of leave apply only prospectively, that is, to future applicants to the HSMP. We recommend that those who had already been granted leave as a highly skilled migrant on the HSMP when the relevant changes took effect should be treated according to the rules which applied before those changes”.

“We recommend that the Government accept that where a change to the Immigration Rules engages a Convention right (as here), it does not have an unfettered power to make changes to the Rules, and that where a change would lead to an interference with a right such as the right to respect for home and family life, the requirement that any such interference be in accordance with the law requires that such changes should be prospective only. We also recommend that changes to the Immigration Rules should always be accompanied by a statement as to the compatibility of the changes with the ECHR.”

Political parties, immigration lawyers and other bodies have been condemning the changes. Also recent tribunal court Judgements clearly stated that the changes breach legitimate expectation of the HSMP holders and it is unlawful according to human rights article 8. This has been followed by the HSMP Forum’s recent Judicial Review Judgment which declared the retrospective changes as unfair, unreasonable and unlawful. 

It might not be enough to just write a letter to the Immigration Minister but it is very important for me, my family and many other people in similar situation that you pursue this matter further in the parliament and with respective offices. I would also request you to get in touch with the HSMP Forum a non profit organisation (www.hsmpforum.org) at info@hsmpforum.org  to further support the cause of many affected people like myself.

Thanking you

Yours truly,

Your name

