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Dear Mr Kapadia

Re Changes to Highly Skilled Migrants Programme

our cmails and our recent telephone conversations [ am writing, as requested, to
confirm that the Equality and Human Rights Commission (EHRC) now has responsibility for
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¢ Relations Act 1976 (the Act), and is aware of the concern th

ac oncern
Commission for Racial Equality (CRE) had about the introduction of the rule changes t
above programme, in particular the extent to which they were introduced in full complia
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with the race equality duty under s71(1) of the Act. I refer in particular to the CRE's letter dated
6th June 2007 which outlines its critique of the Home Office’s race equality impact assessment
(REIA). The Home Office's reply of 6th July 2007. which | attach. accepts that the REIA had
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significant omissions and did not comply with Home Office guidelines. Although it addresses
some of the points raised in the CRE's letter. the EHRC does not

i
ng the REIA prior to the rule changes is iegitimate. Furthermore, consultation forms

g
part of the impact assessment requirement and the reasons for not consulting do not appear to be
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valid. Consideration of the race refations aspect of the duty also remains brief.

=

agree that the reason given
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The Home Office concedes that the

processes, and undertakes to moni
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EIA should have included details of their monitoring
‘ changes. The race equality duty is a continuing
t these are sufficiently robust to ensure that any monitoring
tifies any adverse impact and that the public authority in
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Principal Legal Officer, Legal Directorate

Equality and 3 More London Tel: 02031170235
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Chief Executive
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Email lin, hurﬂer@ho neoffice.gsl.gov. uk

Dear Nick

Re: Recent change

1. Thank v vou for
of the Race Equa

lity Im
changes to thc Highiy Ski

= YOur concerns over the content
REIA) deawn up for the November 2006
have mentioned
» and I value your
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did not comply with practice we went
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and I would like to respond to the N in detall,

2. The REIA was drawn up before t

)
[N~

not publish it before the rufes cha
announcement of the F‘h:—\nnac to the HSM

ne 1 121

a rush of speculative appllcatrons This (would have cc promised jour ability
manage the transition from the ‘old’ HSMP

new DOIICV is to ensure that all those t;ME”..-A,

making an economic contribution to the UK by(fi

Under the ‘old’ HSMP this was not aiways the case.

3. Previous policy announcements have led to sur P apr i H

applications increased by over 110% on the pre

following the announcement of the IND Five Year PI
nearlv :nofn followina +ha T

=
=
o
o
"
N
o

05
€bruary 2005, and by

eliowing tne publication of the Command Paper on the Po:m;.-Based
System in March 2006. It was reasonable to assume that the announcement of a

tightening of the rules would lead to another rush of speculativ



ed parties prior to the rules change: it rejected
ffice was under a duty to consult. It found that ‘if
dve been a duty to consuit, it was inapplicable for good
spel‘ Cally, a concern about applicants applying before
. It was fully justified not to conduct a public
is reason.
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the HSMP changes was consistent with
paragraph 28 of Section 5 of the Race
the time) of the changes, 'IND will not normally

ublic interast’,
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iples behind the changes to HSMP-

tors of labour market success- had
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2005 full public consultation on

7. English language ang

imnartant attrihutas have Tl arl i it N Dy Ass T ey
impartant atiriburas, have f SMP: there is an
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cnsider age and
previous salary the most imp ; ' ; event us from using
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was evidenced by the fact that we r

fraudulent documents. The new aocumeﬁ
deal with this problem.

number of successful applications, and our monit
this if it occurs



duty to promote good race relations in the final two
: It (‘l@al’i\f states fh.-'-ﬂ' an GFFﬂr'f'l\!nf\t fFiinA~tinninA

—1=a —LOL= = (L=l =1 L AT lull\-hlullllls

14, significant weight on earnings in the UK. This
is becaus the [ ig d retain the most highly skilled
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12. It must be remem is one of a number of routes that
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Impact of the removal o
achievement’ criteria
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i4. The HSMP does not require appiicants to be\'fluent’ | glish, prior to arrival,
as you suggest. The English language i ELTS level 6 or
equivalent. Someone with IELTS leve i€ : as being a

‘competent user’ who has generaily effeg age despite
some inaccuracies. A ‘fluent’ user would be much more

new rules on docurnent venﬁcatxon It goes on
taken to mitioate them. Tha REIA also detailed
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arrangements that we put in place so that current HSMP participants who are

making an economic contribution to the UK, but who will not be able to pass the
new HSMP points test for extension applications, will be able to extend their stay
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gowers to refuse specific documents about which case
anahble doubts anr' avamnla whara avidence exists fh.’-’-‘lf

S \..r\uauur.u\.. UL Il S e W Tl el D e e i

A |nFnrr'n them of the new verification requirements

S LWL N I i [ LR LE LR Ly

f their application if it is refused am
sufficient safeguard over the use of the new
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monitoring exercise on the new
applications, and monitoring the

. This data can be disaggregated by

adverse, differential, or dlsproportlonate
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the only change. India r
Tndia Nmnrla South AITIC.

RS E=r] ==

having 2 .-In::nrr".r'ur"ir'hrmaitsI
HQavinig

continue to monitor this.]

ct of our policy, and
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have taken concret

as appropriate. Our detailed monitarin

the system in the future if we find
particular groups.

17. 1 believe we took care to conside ' ity #mpa

18. 1 would be happy to talk furtherion any

helpful. As I said when we talked on

based in part on their background, ethnici

components of the Race Equ lit
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