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Date – 

To:  

Constituency MP NAME

Address:

House of Commons,

London,

SW1A 0AA

Re: Proposed Immigration and Citizenship bill!

I (your name) constituent of yours living at (your full postal address). I am writing to you to express my deep concern regarding the Borders, Citizenship and Immigration Bill, now winding its way through Parliament and is at a committee stage, having completed its initial journey through the House of Lords. I am apprehensive that this Bill, if enacted in its present form, will cause innumerable hardships and unnecessary complications for many skilled migrants like me who are already resident in UK. Overall, I contend that this Bill is unnecessary and is mainly politically motivated. 

Some critical issues with the Borders, Citizenship and Immigration Bill (Bill)

1. Retrospectivity: Lord Brett in the House of Lords indicated on behalf of the Government that the new earned citizenship provisions in Part 2 of the Bill will apply to all migrants with Limited Leave to Remain (Letter from Lord Brett to Lord Avebury, deposited in the House of Lords’ Library, 19 March 2009). This clearly contravenes the principles of fairness and justice and has been strongly criticised by the Joint Committee on Human Rights (JCHR):
“We urge the Government not to repeat the unedifying spectacle of riding roughshod over migrants’ legitimate expectations of settlement, which undermined many migrants’ faith in the UK’s commitment to basic fairness. We recommend that clear transitional provisions are made which meet the legitimate expectations of those already in the system” (Page 25, JCHR Report, Legislative Scrutiny: Borders, Citizenship and Immigration Bill, Ninth Report of Session 2008-2009, 24 March 2009).

Baroness Hanham (Shadow Minister for the Home Office, Conservative Party) successfully introduced an amendment (clause 39) to the Bill in the House of Lords that partially mitigates its retrospectivity. This amendment stipulates that migrants with Limited Leave to Remain who are eligible to apply for Indefinite Leave to Remain within 12 months of the commencement of the new earned citizenship provisions are to be treated under existing immigration rules. The Clause 39 amendment is clearly unsatisfactory as it tends to only protect those migrants who came to Britain upto 2005 (estimation based on the government’s planned time frame of implementation). It is important that clause 39 is rephrased to cover all migrants who are already in the UK i.e. upto 2009, alternatively a new amendment should be  moved to protect all migrants already in the UK on limited leave to remain. 

2. “Probationary citizenship”: Part 2 of the Bill will replace the status of Indefinite Leave to Remain (or settlement), to which migrants are entitled after five years’ continuous residency, with a misnamed status of “probationary citizenship”. This “citizenship” is nothing more than Further Leave to Remain that would deprive tax-paying migrants from accessing 15 state benefits, including home university fees currently available to holders of Indefinite Leave to Remain. The Government is trying to further delay settlement for my family and me, already residents in the UK under the guise of “probationary citizenship”. 
3. “Continuous employment”: Part 2 of the Bill introduces the new condition of “continuous employment” for eligibility for British citizenship. Lord Brett clarified that this condition means that migrants cannot be unemployed for longer than two months during the stage of “probationary citizenship”, otherwise the employment condition is broken ((Letter from Lord Brett to Lord Avebury, deposited in the House of Lords’ Library, 19 March 2009). Under such circumstances, the migrant’s presence in the United Kingdom becomes unlawful and therefore can be summarily deported from the country.
Under existing legislation it is already the case that working migrants who are not yet resident have no access to public funds. As such, they have no choice but to make a point of saving enough money to support themselves, especially if a period of unemployment occurs. Therefore the two-month limit for unemployment is arbitrary as most working migrants will have enough resources to support themselves well beyond this. Being taxpayers, working migrants pay national insurance and become eligible for contribution-based unemployment benefit as well, so a period of unemployment longer than the arbitrary two months suggested by this bill does not impose a burden on the public purse. 


Further, imposing a two-month limit blatantly discriminates against, for example, a mother who has given birth and may take a career break to care for her newborn child. If the mother is not eligible for maternity leave - for example, if she is a contract worker or self-employed - she has no choice but to cease work, usually for longer than two months. Additionally unemployment at times may occur due to the global economic situation which is beyond migrant’s control, the government rather than relaxing the extension criteria intends to apply further stringent rules. All this only proves the Government's insensitivity and lack of empathy. 
4. Involuntary voluntary service: Under the earned citizenship arrangements, if I undertake voluntary service during the stage of “probationary citizenship”, the qualifying period for British citizenship is 6 years compared to 8 years without contributions to the community. According to Lord Brett, the Government is considering 50 hours of voluntary service as the appropriate level for speeding up the journey to British citizenship (Letter from Lord Brett to Lord Avebury, deposited in the House of Lords’ Library, 19 March 2009). 
This anticipated level of voluntary contribution is burdensome, especially to me juggling work and duties to family and dependents; exposes migrants to potential abuse from unscrupulous groups in the voluntary sector; imposes obligations on would-be citizens not expected of British citizens; causes harm to migrants if there is an excess of migrants relative to the number of available spaces in the voluntary sector; and makes “voluntary” service truly involuntary. Furthermore there is a significant likelihood that migrants will be exploited in the name of voluntary work. It also looks highly unlikely that migrants will be paid for their expenses for their contributions to the community to avoid politically unpopular additional burdens on the taxpayer and due to the constrained financial capacities of organisations in the voluntary sector. 

5. Unnecessary complications: The present immigration system is logical and quite simple to understand. After five years of qualified residency, the requisite migrant is eligible to apply for Indefinite Leave to Remain and a year later to British citizenship. Under the earned citizenship arrangements, the misnamed “probationary citizenship” is introduced with no noticeable benefit for advancing the aim of integrating migrants. Furthermore, the essence of the new system is illogical: the stage for British citizenship stage precedes the stage for permanent residency (equivalent to Indefinite Leave to Remain in the Bill). This Bill would single out the United Kingdom as the only European country where naturalisation comes before permanent residency.
6. Denial of justice: The Bill provides for judicial review applications relating to immigration or nationality decisions to be transferred from the High Court to the Upper Tribunal. Such a transfer could result in the denial of justice to migrants as the High Court has played a vital protective role against the government’s unfairness in a number of key immigration-related judicial reviews, including the two HSMP Forum cases. The prospects of injustice were recognised by the Joint Committee on Human Rights recommending that “a means be devised for ensuring that judicial reviews which are of sufficient significance and complexity, including those in which important human rights are at stake, are heard by a High Court judge” (page 4, JCHR Report, Legislative Scrutiny: Borders, Citizenship and Immigration Bill, Ninth Report of Session 2008-2009, 24 March 2009).
7. Breach of European Convention of Human Rights: The Bill arguably breaches Article 8 of the European Convention of Human Rights which protects the right to a family and private life. This breach is obvious due to the changes the Bill will introduce. For example, when the government extended the qualifying period for settlement from four to five years in April 2006, this caused undue hardships which were acknowledged by the Joint Committee on Human Rights and by HSMP Forum’s two High Court judicial review decisions (page 18, Joint Committee on Human Rights Report, HSMP Changes, August 2007; Paragraphs 75 to 79, HSMP Forum (UK) Limited v. Secretary of State for the Home Department (SSHD) of 6 April 2009).
8. Government’s insensitivity: In the recent judicial review decision of HSMP Forum (UK) Limited v. Secretary of State for the Home Department (SSHD) of 6 April 2009, Mrs. Justice Cox noted that: 
“I share his concerns [Sir George Newman in HSMP Forum Limited v SSHD of 8 April 2008] too, as to what now seems to be a developing pattern of refusal to acknowledge the clear evidence of hardship and disadvantage of the kind disclosed in the witness statements… [The Government] shows a disturbing degree of insensitivity to the plight of those who were encouraged to uproot themselves and join a programme designed to benefit the United Kingdom, as well as themselves, and who were being told that, if they met the criteria, they would be entitled to settle here permanently after 4 years.”

9. Ill-conceived timing: The Government intends to introduce an Immigration Simplification Bill in the autumn of 2009 to consolidate 10 or so Immigration Acts into one Act. Then, why the rush to enact the Bill prior to the Immigration Simplification Bill? Is it reasonable to enact the Bill so close to a general election that must be held by June 2010? What are the policy exigencies justifying the Government’s stated goal of implementing the new earned citizenship provisions in January 2010, merely four or five months before the next general election? Why subject the Home Office to unnecessary administrative and financial burdens at a time of challenging economic circumstances and severe fiscal pressures? 
It is important for the future of my family and many other people in a similar situation that you pursue and debate this bill in the Parliament and convey your disagreement to applying such changes to those migrants already resident in Britain. My family, friends and me would eagerly wait to see for the action you would take in the parliament. I would also request you to get in touch with the not-for-profit immigrant support organisation the HSMP Forum at info@hsmpforum.org / www.hsmpforum.org to confirm your support and to further liaise with them in the cause of many affected people like me.  

Thanking you

Yours truly,

Your name
